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Subpart A—General

§179.1 What is the purpose of this
part?

This part contains the authorities,
policies, and procedures governing the
administration of life estates and fu-
ture interests in trust and restricted
property by the Secretary of Interior.
This part does not apply to any use
rights assigned to tribal members by
tribes in the exercise of their jurisdic-
tion over tribal lands.

(a) Subpart A contains general provi-
sions.

(b) Subpart B describes life estates
not created under the American Indian
Probate Reform Act of 2004 (ATPRA), as
described in §179.3(b).

(c) Subpart C describes life estates
created under AIPRA, as described in
§179.3(a).

§179.2 What definitions do I need to
know?

Agency means the Bureau of Indian
Affairs (BIA) agency office, or any
other designated office in BIA, having
jurisdiction over trust or restricted
property. This term also means any of-
fice of a tribe that has entered into a
contract or compact to fulfill applica-
ble BIA functions.

AIPRA means the American Indian
Probate Reform Act of 2004, Pub. L.
108-374, as codified at 25 U.S.C. 2201 et
seq.

BIA means the Bureau of Indian Af-
fairs within the Department of Inte-
rior.

Contract bonus means cash consider-
ation paid or agreed to be paid as in-
centive for execution of a contract.

Income means the rents and profits of
real property and the interest on in-
vested principal.

Life estate means an interest in prop-
erty held for only the duration of a des-
ignated person’s life. A life estate may
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be created by a conveyance document
or by operation of law.

Life estate without regard to waste
means that the holder of the life estate
interest in land is entitled to the re-
ceipt of all income, including bonuses
and royalties, from such land to the ex-
clusion of the remaindermen.

Principal means the corpus and cap-
ital of an estate, including any pay-
ment received for the sale or diminish-
ment of the corpus, as opposed to the
income.

Rents and profits means the income or
profit arising from the ownership or
possession of property.

Restricted property means real prop-
erty, the title to which is held by an
Indian but which cannot be alienated
or encumbered without the Secretary’s
consent. For the purpose of probate
proceedings, restricted property is
treated as if it were trust property.

Except as the law may provide other-
wise, the term ‘‘restricted property’ as
used in this part does not include the
restricted lands of the Five Civilized
Tribes of Oklahoma or the Osage Na-
tion.

Secretary means the Secretary of the
Interior or authorized representative.

Trust property means real property, or
an interest therein, the title to which
is held in trust by the United States for
the benefit of an individual Indian or
tribe.

§179.3 What law applies to life es-
tates?

(a) ATPRA applies to life estates cre-
ated by operation of law under AIPRA
for an individual who died on or after
June 20, 2006, owning trust or restricted
property.

(b) In the absence of Federal law or
federally approved tribal law to the
contrary, State law applies to all other
life estates.

§179.4 When does a life estate termi-
nate?
A life estate terminates upon relin-
quishment or upon the death of the
measuring life.

§179.5 What documents will BIA use to
record termination of a life estate?

The Agency will file a copy of the re-
linquishment of the interest or death
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certificate with the BIA Land Title and
Records Office for recording upon re-
ceipt of one of the following:

(a) The life estate holder’s relin-
quishment of an interest in trust or re-
stricted property; or

(b) Notice of death of a person who is
the measuring life for the life estate in
trust or restricted property.

Subpart B—Life Estates Not
Created Under AIPRA

§179.101 How does the Secretary dis-
tribute principal and income to the
holder of a life estate?

(a) This section applies to the fol-
lowing cases:

(1) Where the document creating the
life estate does not specify a distribu-
tion of proceeds;

(2) Where the vested holders of re-
mainder interests and the life tenant
have not entered into a written agree-
ment approved by the Secretary pro-
viding for the distribution of proceeds;
or

(3) Where, by the document or agree-
ment or by the application of State
law, the open mine doctrine does not
apply.

(b) In all cases listed in paragraph (a)
of this section, the Secretary must do
the following:

(1) Distribute all rents and profits, as
income, to the life tenant;

(2) Distribute any contract bonus
one-half each to the life tenant and the
remainderman;

(3) In the case of mineral contracts:

(i) Invest the principal, with interest
income to be paid to the life tenant
during the life estate, except in those
instances where the administrative
cost of investment is disproportion-
ately high, in which case paragraph
(b)(4) of this section applies; and

(ii) Distribute the principal to the re-
mainderman upon termination of the
life estate; and

(4) In all other instances:

(i) Distribute the principal imme-
diately according to §179.102; and

(ii) Invest all proceeds attributable
to any contingent remainderman in an
account, with disbursement to take
place upon determination of the con-
tingent remainderman.
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§179.102 How does the Secretary cal-
culate the value of a remainder and
a life estate?

(a) If income is subject to division,
the Secretary will use Actuarial Table
S, Valuation of Annuities, found at 26
CFR 20.2031, to determine the value of
the interests of the holders of remain-
der interests and the life tenant.

(b) Actuarial Table S, Valuation of
Annuities, specifies the share attrib-
utable to the life estate and remainder
interests, given the age of the life ten-
ant and an established rate of return
published by the Secretary in the FED-
ERAL REGISTER. We may periodically
review and revise the percent rate of
return to be used to determine the
share attributable to the interests of
the life tenant and the holders of re-
mainder interests. The life tenant will
receive the balance of the distribution
after the shares of the holders of re-

mainder interests have been cal-

culated.

Subpart C—Life Estates Created
Under AIPRA

§179.201 How does the Secretary dis-
tribute principal and income to the
holder of a life estate without re-
gard to waste?

The Secretary must distribute all in-
come, including bonuses and royalties,
to the life estate holder to the exclu-
sion of any holders of remainder inter-
ests.

§179.202 May the holder of a life es-
tate without regard to waste de-
plete the resources?

Yes. The holder of a life estate with-
out regard to waste may cause lawful
depletion or benefit from the lawful de-
pletion of the resources. However, a
holder of a life estate without regard to
waste may not cause or allow damage
to the trust property through culpable
negligence or an affirmative act of ma-
licious destruction that causes damage
to the prejudice of the holders of re-
mainder interests.

PART 18 1—INDIAN HIGHWAY
SAFETY PROGRAM

Sec.
181.1 Purpose.
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